mMsmvualnwluafaEdndie : AnvemIuidegIuuan

[ 4 L4
ABIU ﬁ‘l«!’]?ﬁ’l?\‘l‘l&i *

LAl

HEBManNNTY 79.813 13aN3 **
unAnda

adeandadadiulymauasmiliimsiianuguuseiannludiaulnamws
nndaunasgurudnldfunanssnunazanuiiaadaunnanmwiymeaenanideiuiasd
nasmstesfuuastnuinugnssiauialuafeandassidaiiios Tasmuualnylums
nsshamafafiiemuguussudamumsalludagtudsliamnsosdadymadaanialivuadu
Tunndsaulngldagnauiade uihmamuuelneiguusudifodiunissmualnugnszi
mmﬁﬂumﬁmLa‘w@lﬂmuLLmG‘hﬂwwﬂmwmmaﬁmﬁuﬁmsﬁmim@'ﬂssﬁwmmﬁﬂluﬂﬁmmw
Gauuy “wansmnmue” hfnsshemuiiegudeniuasdasfinawnlumsnsshenufiowuy
wenduuazmvualnegnazvhenuiianhiu widaiesdumsnszhanuiioudazedaziinn
uangnnuna Ml fimnnwzasmadinanuenanazliansouiJymadenand aldud
wasdsiaudiundnanulddaduminsauiugnsshanufioudazyana @iy mamwualng
LLdQ’ﬂizﬁwmmﬁmmsﬁm’mLmnthﬁ'umué’wmzwmminszﬁwm’mﬁﬂﬁumﬂﬁhqﬁ’u MSMNUG
Tnuiiuusawhduiudaldhidumsmmualnedednssianuiiaftaudeiundnamulddadau
MINEaNAUEN SENANNEHALGAAZYAAD

namsdnmnwui Ussmalungudianad wu Ussimawwesuil UssinadSuaaiinng
muualnegnszienuialusdeanio laalivanmslddasuiminsaniugnszyhanuiia
ugazyana Tasmamvualnsudgnssiemuiaiu asmilkisnuhouswaimnsshanuie
Ussnaumarvualnudagnssinanuiiads wasmatmualnwiy lildRnsandaifiaased
fnsshanufiodaiuudiiiesaiaden uimndemnilsdetadednnmerssmaiiudaiiaaie

A4 o

Wwendudinssihenuie lahlssiaanuiuin plivdwesnsshanuia Famsdumany
darfinaseilfiiiiedestunszuiumagisssumeagnlihasdlugnsshanuio mnsans
513 sams defRunumlumsdundainsuimdulssianuiiun giviwasdnssrhie
SnnamadaiiunuinlunssiusIndaiiaasede o ensusias 39 lvdaifiaasede quaq
fnsshenufinfianugndasuazanysal dawarhlinmsldgaiiinlumsfiilewasminnudams
Hmdamsldganiiarmualnwasmaianuilusssndehlinshiwua negnszhanuiialued

ELENANMINETNAVEN ENANNEALGIEYAAD

<inAnyangasiamansuiiuda aiiidmans vninodogsnatiudiag

s A a A s o
‘V]‘]ﬁ;ﬂBTJWUWUWU‘ﬁWﬁﬂ

631



dwsudsamalng ulazdimsmuuamadumdaifaiafedulszidanundumn
Qiindaasgnszhanuiialasfimsmmuaumnmihiiesdiiisdestunsziumsgfsssums
o lf udlumalfiamsdumanadaiiaasedl diiedasiunszuaumagissaamaani
mIsnunNTaiaesdesinaies asnnlilgluanuddyiucEasdenanmnzdiuilily
Ussiduwisnd manedaaniidsnaniinanssnudamaiadunamiinnudsmsnylldem 514
gaiinlumastuualnsasea damuualnslfimanzaniudnsshmmioudasyans Jaiu
sglilinaudladymidasdnsshenufioluadenawialdatammsay dalu fdauieas
iauauumaudlamsmvualnslimnzandugnssrienuiia el lumshmalnly

ARENLENANNIANIANNNATIUNES

ABSTRACT

Drug abuse is a social problem that is very violent in Thai society because all societies
and communities are affected and suffering from this problem. Although there are continuous
measures to prevent and suppress the offender in drug cases by imposing a penalty for violent offenses,
the current situation has not eliminated the problem of drug abuse from the Thai society because of
the severe punishment. The sentence of the offender in the narcotics case of the Supreme Court has
considered the offender in the “totaloffenders” that is the same offender must have the same intent of
committing the same offense and the same offender is punishable even if the facts of the offense are
different. In addition, the judgement cannot solve the problem of narcotics in a real way, and also
conflicts with the proportions of the offender. Therefore, the punishment of offenders with different
grounds for committing the offense by imposing equal penalties is considered to impose a penalty on
the offender against the principle of proportionate to the individual offender.

According to studies, it has been found that Countries in the Civil Law such as Germany
and France, the offender is charged with narcotics in proportion to the individual offender. The
offender must consider the seriousness of the offense committed against the offender. The penalty
was not considered by the offender. It also takes into account many other factors that are facts about
the offender, such as history or background of the offender. Finding this fact, those involved in the
criminal justice process, whether the offender, the attorney, the police, the prosecutors are also playing
a role in finding facts about the history or background of the offender. The court also played a role
in gathering facts about the defendant, making the facts of the offender accurate and complete. As a
result, the discretion of the prosecutor, including the judicial discretion of the court, is fair and thus
punish the perpetrator in the narcotics case in accordance with the individual offender.

For Thailand, despite the identification of false positives about the history and background

of the offender, the role of those involved in the criminal justice process is determined.In the process
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of finding this fact, those involved in the criminal justice process have gathered the factsbecause it is
not a matter of lawsuit. The lack of such facts affects the prosecution’s case orders, as well as the
court’s discretion in the prosecution case to impose the offender to suit the individual offender that as
aresult, the problem of drug offender cannot be resolved properly. Therefore, the author will propose
a solution to the punishment appropriate to the offender, which is used to set the penalty in the case

of drug offenses.
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